IMocneacTrBust HEMPABOMEPHOIO MOJIb30BAHUA HAWICHHOM
yy:Koii 0aHKOBCKOM KapToii (¢T. 212 YK)

OgauM U3 CHOCOOOB COBEpIIEHUS MPECTYIUIEHUs, MpeaycMoTpeHHoro cr. 212 VK,
SIBJISIETCSI HEMTPAaBOMEPHOE IMOJIb30BAHUE UYKOM 0AaHKOBCKOM KapTOM, 1a)ke eclii OHa HaiiJieHa, a
HE MTOXUIIIECHA.

Ha npaktuke Bce eme q0CTaTOYHO pacrpOCTPaHEHBI CIIydyad MCIOJIb30BaHUs HAWJECHHOU
Yy>K0i GaHKOBCKOM KapToi. DTO 00YCIOBIEHO TEM, YTO JJIsl COBEPILIEHUSI OTHOCUTEIBHO MEJIKHX
MOKYNOK HET HEOOXOAMMOCTH BBOJUTH MHHKOJ, BBUAY YE€ro Y HEKOTOPBIX JIMI[ BO3HUKAET
coOJia3H TOMOJb30BAaThCA TAKOW KapTOM, mojaras, 4To OHM HE OyAyT YCTaHOBIIEHBI, JHOO
NOTEpIEeBIINNA HE OyJeT HUYEro 3HATh, JIMOO YTO 3TO HE3HAUUTEIHLHOE MPABOHAPYILICHUE U YyTh
YTO MOKHO BCE€ BEPHYTb U «OTHAEIATHbCS» HE3HAYUTEIbHBIMU HENPUATHOCTSIMH, JTUOO 3aHATh
MO3UIIMIO — HAMOA00Me «s coBepIliai HeOObIINe MOKYIKH (OIJIaThl) 3TO HE KPUMHUHAI» U T.II.
MOTHBOB.

Yro Ha camoM jene 00 3ToMm roBopuT 3akoH? CornacHo 4.4. 1 u 4 [lpumeuanus k rinase 24
VK, ct. 212 VK, noa xuilieHueM uMyIiecTa myTeM MoAu(pUKaIMKi KOMITbIOTEPHON HHPOpMaLIUU
MOHUMAETCS] YMBIIIJIEHHOE MPOTUBOIIPaBHOE OE€3BO3ME3HOE 3aBNAJCHUE UY>KUM MMYIIECTBOM
WIM TPaBOM HAa MMYIIECTBO C KOPBICTHOM Lenbio. He sABiseTcs NpecTyluIeHHMEM XHILEHUE
UMYIIECTBA IOPUAMYECKOTO JIUIa MyTeM MOIU(PUKALUU KOMIIBIOTEPHOU MH(POPMAIMHU B CyMME,
HE MPEBBIIAIONIEH JECATUKPATHOIO pa3Mepa 0a30BOM BENWYMHBI, YCTAHOBJIEHHOTO HA JEHb
COBEPILEHHUSA JICIHUS, a TAK)KE XUIICHUE UMYIIECTBA (PUINYECKOTO JIHUIIA TEM K€ IIyTEM B CYMME,
HE MPEBHIIIAIONIEH JIBYKPAaTHOTO pa3Mmepa 0a30BOM BEJIMYMHBI, YCTAHOBJIEHHOTO Ha JI€Hb
coBepuieHus AestHus. [Tockonbky aOcot0THOE OGOJBIIMHCTBO OAHKOBCKHUX KapT 3MHUTHPOBAHO
(BBIMTYILIEHO) UMEHHO JJISl BJAJENbLIEB — (PU3NYECKUX JIMI, TO sl yJI00CTBAa HM3JI0KEHHS B
nanbHenIeM OyeM UCXOIUTh U3 JaHHOW BEJTUYHHBI.

Takum oOpa3om, HEMPaBOMEPHOE MOJIb30BAHUE UYKOM OaHKOBCKOM KapTol Ha CyMMy
CBBIIIIE JBYX 0a30BbIX BEIUYHMH, €CIIM JaK€ TAKUE IJIATEKH COBEPILATUCH HE OJJHOMOMEHTHO,
oOpasyeT cocTaB MpecTyIieHus, nmpeaycMoTpennoro 4. 1 ct. 212 VK. CosepiieHue 3Toro ke
paccMaTpuBaeMoro JIesHUs MOBTOpPHO (T.e. JIMIIOM, paHee COBEpUIABIIUM JI000€
yrojoBHOHaka3zyemoe xuuieHue (4. 2 [pumeuanus k rinase 24 YK) nubo o npenBapureabHOMY
CrOBOpY TPYMION JuIl, 00pa3yeT cocTaB mnpectyrieHus mo 4. 2 cr. 212 YK. T.e. aTo BnosiHe
MIOJIHOLICHHBIE MPECTYIUIEHUS, CO BCEMH BbITEKArOMMUMU. [10 TaHHOMY COCTaBy MpeCTYIUICHUSA
UMEETCsl CIIELMANIbHOE pa3bsiCHEHHWE B BuAe mocTtaHoBieHusa Ilnenyma BepxoBnoro Cyna
Peciy6mmuku  benmapycr ot 21.12.2001 Ne 15 «O mnpumeHEeHUH CyAaMH YTOJIOBHOTO
3aKOHOJATENBCTBA 10 JAEJIAM O XUIIEHUAX UMYLIECTBAY.

Cnenyer 0co00 OTMETUTh, YTO B CHJTy YCTAaHOBUBILIEHCS MPAKTUKU, MOJIb30BAHUE Uy KON
HalJIeHHOM OaHKOBCKOM KapTOW OJHO3HAYHO KBATU(PUIUPYETCS MUMEHHO KaK XUIIECHHE, a He
HaXOJKa.

B 3ToO#f cBsI3U, BaKHO TakKe OTMETHUTb, YTO JUIl KBaJU(UKALUU COICSIHHOTO He OyneT
MMETh 3HAYCHHE OOCTOSTEIhCTBA HAXOJKU 4YYKOW OaHKOBCKOW KapThl (Hampumep, HE B
OaHkomaTe, Ha YyJMIIE WIA B JIeCy, a TJIe-TO BIUIOTh JO TOMOWKM M T.I. MECT, T.e. B
00CTOSITENbCTBAX, MPU KOTOPHIX BUHOBHOE JIMIIO TOJIAraeT, YTO KTO-TO MPOCTO €€ BBIKUHYI 3a
HEHa/I00HOCTHI0). 3aKOH 3ampeliaeT Mojab30BaThCs YYKUMH JCHEKHBIMHU CPEJCTBAMH, TTOITOMY
HE CTOUT OpaTh TaKylo KapTy ceOe U MOJIb30BAThCA €10, B CBSI3U C YEM HAJESThCs, UTO B Cyyae
M300JIMYE€HUS MOXXHO TOMBITATHCSA YKJIOHUTH OT OTBETCTBEHHOCTH MO MOTHMBAaM TOTO, YTO ATy
KapTy KTO-TO BRIOPOCHIT — TOCTATOYHO MPU3PAYHO.



Kak ynomuHanoch Bbllie, eciu (PakT HEMPaBOMEPHOTO MOJIb30BaHUS UY>K0i 0aHKOBCKOM
KapTOil B BBILIEYKAa3aHHOM pa3Mepe OyJeT MMEThb MECTO ObITh, Ja)Ke€ €CIM YKa3aHHas cymMma
CIIOXWJIAch M3 LIEJOTO psA/la MEJIKUX MMOKYHNOK WM OIUIaT, TO KBaTU(UKAIUS COJAESHHOTO
NPOU3BOJNTCS KaK JJISALIEECS MPECTyIUIeHWE (KaK €IUHBbIM YMBICE]I Ha XMWILEHHE), T.€. BCE
yKa3aHHbIE€ TIOKYIKHU U OILIaThl CyMMUPYIOTCS U ONPEAEIISAECTCS UTOroBasi CyMMa MOXUILEHHOTO,
CO BCEMU BBITEKAIOIIUMHU.

Pa3mep MoXuIleHHOTO ONpeesieTcsl HA MOMEHT COBEPIICHUS XUIIEHUS YTO 1O JaHHBIM
MPABOOTHOIICHUSIM B a0COJIOTHO OOJBIIMHCTBE CIIy4aeB HE BBI3bIBAET 3aTPYJAHEHHUN T.K. BO-
NEPBbIX, MOMEHTOM XHUIIEHUS OyJeT MOMEHT HPOBEICHMS TAKOTO IUIATEXa, a BO-BTOPBIX, KaK
MIPaBUIIO, TOJIb30BAHUE UYKOW HAMIEHHON OAHKOBCKOW KapTOM HE pacTATMBAETCS MO BPEMEHU
T.K. JIN0O HAa HEM 3aKaHYMBAIOTCA JCHBIH, JINOO BUHOBHOE JIULIO IOHUMAs, UTO BJIAJIENIEI] B JIFOOOM
MOMEHT MOXET €€ 3a0JIOKMpOBaTh, TOPOMUTCS KaK MOXKHO OBICTpee peaan30oBaTh CBOMU
MPOTHUBOIIPABHBIN yMBICEN, MPOILE FOBOPS YCIETh BOCHOJIB30BAThCSl TAKUM «IPUOOPETEHUEM»
IIOKa €CTh BO3MOKHOCTb.

Ecnu ke cymMmMa MOXMILEHHOTO COCTaBIISIET MEHEe JIBYX 0a30BbIX BEIMYMH HA MOMEHT
XMILEHUs (Aa)ke eciu OH JUISIeecs), TaKoe MpaBOHApYILIECHHE KBATHU(PHUIMPYIOTCS KaK MEJIKOe
xumenne (cr. 11.1 KoAIl) xotopoe B cuimy ct. 2.2. KoAIl otHOcuTCSs K TpyOBIM
aJMUHUCTPATUBHBIM TPABOHAPYIICHUSIM, a CAaHKLUS CTAaThU MNPEIyCMAaTPUBAET BO3MOKHOCTh
HaJIOXKeHUA 1mTpada B pazMepe OT ABYX N0 TpUAUATH 0a30BBIX BEJIMYMH, UM OOLIECTBEHHBIE
paboThl WM aJIMUHUCTPATUBHBIN apecT (MpU 3TOM caMo JeJI0 pacCMaTpUBAETCs CyA0M, a He
VHBIM JIOJDKHOCTHBIM JIUIIOM).

Jlo BHecenus 14.04.2021 usmenenunii B YK, pasmep xumienus no cr. 212 YK He nmen
3HAYEHUs, YTO JIENAJI0 MPOTUBOIIPABHOE MOJIb30BaHUE UYKOM OAHKOBCKOW KapToil (JInOO MHOM
Croco0 COBEPIICHUS ISTHUMN, TPeycMOTPeHHBIX CT. 212 YK) yrosoBHbIM npecTyIuieHHEeM U TpU
XMILEHUU CPEACTB B pa3Mepe J10 IBYX 0a30BbIX BETUUHH.

Oco06o0 creayeTr OTMETHTb, 4TO caHKiwms 4. 2 ¢T. 212 YK ctpoxke, uem, HanmpuMep, CaHKIIUN
10 CXOKUM POJIOBBIM MPECTYIUICHUSAM Kak Kpaxa (4. 2 cT. 205 YK) wnu momenHuuectBo (4. 2 CT.
209 VK).

Camo co000ii, HempaBOMEPHOE WCIOJIb30BAHUE UYKOW OaHKOBCKOW KapTOW TpH
00CTOSATENHCTBAX, IPEAYCMOTPEHHBIX 4.4. 3 U 4 cT. 212 YK o0pasyer coctaB mpecTyIaeHui
COOTBETCTBEHHO MO JaHHbIM YacTaM cT. 212 VK, XoTs Takue ciiydau B CUIy CHEHUPUKU
0aHKOBCKOM KapThl (IIPU €€ HAXOJIKE) UCKIIIOUUTEIBLHO PEIKH.

Kpome camoro ¢akrta npuBiiedeHUs] BAHOBHOTO JIMIIA 32 MPOTUBOIPABHOE MOJb30BAHUE
qy>KON HaliJIeHHOW OaHKOBCKOM KapTOM, K YyTOJIOBHOM UM aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
CO BCEMH MX 3TOTO BBITEKAIOUIMMU IPABOBBIMHU IMTOCJIEICTBUSAMHU, C BUHOBHOTO JIMLA MOJIEKUT
B3BICKAHUIO BCA CyMMa IMOXHUIIEHHOr0, a IO MEJIaHWI0 (MCKYy) HOTEpIIEBLIEIO — TaKXe U
MaTepualbHOE BO3MEILIEHUE MOPAJILHOTO Bpea.

B 371011 cBA3M BO3HUKAET BOMPOC, UTO JAeNaTh €Cciau Bbl HaNUIM 4yKyi0 0aHKOBCKYIO KapTy
— 70 1100 coo0muUTe 00 ITOM B AIMUHUCTPALINIO YUPEXKICHHUS T/I€ ATO MMPOU3OIILIO, JTHOO MPOCTO
Habepure 102 u coobmuTe 06 3TOM B MUTHUINIO. BO BCAKOM Citydae — HE MOIB3YyHTECh €10 U HE
NPOBEPSANTE CaMHU HaIWUYHe Ha HEW JEHEKHBIX CPEACTB W T.M. [IpUOBIBIIMI Hapsa MUTUIIUU
M3bIMET JJAHHYIO KapTy, 3alldIIeT HOMEP Ballero TeiedoHa U BEpOATHEE BCEr0 Ha 3TOM BCE U
OKOHYMTCS, T.K. MUWJIMIIMS HaieT Biajesblla 3TON KapThl (UTO OYEHb MPOCTO CHAENaTh) U OH
noinyyuT ee oOpatHo. He crmemyer OosTbCS 3BOHUTh B MUJIMIMIO NMPU OOHAPY>KEHUU TaKOM
HAXOJIKM — €CJIM Bbl KAPTy HE MOXHUILAIN U HE MOJIb30BAIUCH €€, TO HUKAKOH OTBETCTBEHHOCTHU
Br1 He noHeceTe.



